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STATE OF ILLINOIS

ILLINOIS ENVIRONMENTAL ) Pollution Control Board
PROTECTIONAGENCY, )

)
vs. ) AC 05-32

) (JEPANo. 532-04-AC)
JAMESA. HAAS, JR., ) (AdministrativeCitation)

)
Defendant.

JOINT MOTION TO VACATE BOARD ORDER

NOW COME the Respondent,JAMES A. HAAS, JR., by his attorney,JosephE.

Nack, andtheILLINOIS EPA, by its attorney,MichelleRyan,pursuantto 35111. Adm.

Code101.500 andfile a motion to vacatetheorderin this matterandstatein support

thereofasfollows:

1. ThattheIllinois Pollution ControlBoard enteredanorderandopinionon

December16, 2004.

2. ThatRespondenthadreceivedtheadministrativecitation ascitedin the

order,andthat thepartiesthroughtheirattorneyswereworking towardshavingthe

sitebroughtin compliancewith theEnvironmentalProtectionAct, 415 ILCS 5/1 et seq.

(“Act”).

3. Thata settlementagreementhadbeenreachedamongthepartiesthat

providedthat thesitewasbroughtinto complianceonor prior to December16, 2004,

the abovecauseof actionwould bedismissedandno further fine would besought.
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4. Thatanappointmentwasmadewith KaareJacobsenoftheIllinois EPA

and.onDecember6, 2004ameetingtook placebetweenJamesA. Haas,Jr.,Kaare

JacobsenandJosephE. Nackat thesite. At thattime partof thesitewasfoundto be

compliant,buttherewasadditionalwork to bedone. ThatRespondentwasgranted

until December16, 2004to removetheremainingdebris,a copyof that letterand

findingsareattachedheretoasExhibit “A”.

5. Thaton December16,2004a secondmeetingtook placeatthesiteat

which time KaareJacobsenwaspresentand inspectedthesiteandfoundit to be

compliantandno longerin violation of theAct, acopy of thatletterandfindingsare

attachedheretoasExhibit “B”.

6. ThatRespondentcompliedwith theagreementthathadbeenreached

betweentheparties’attorneys.

7. ThatRespondenthadfiled a Petitionfor ReviewdatedNovember30,2004

andmailedvia certifiedmail on thesamedate. Pursuantto 35 Ill. Adm. Code101.300,

thefiling deadlinewasNovember29th,becauseNovember26,2004wasaStateHoliday

(dayafterThanksgiving).Therefore,this Petitionfor Reviewwasfiled oneday late.

Thereasonfor thelatefiling wasdueto an emergencyin theRespondent’sattorney’s

family thatprohibitedthefiling goingouton November29th.

8. ThedefaultorderenteredDecember16, 2004 preventsIllinois EPAfrom

effectuatingthesettlementagreementbetweentheparties.
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THEREFORE, thepartiesjointly requestthattheBoardvacatetheDecember16,

2004defaultorder.

JAMES A. HAAS, JR., Respondent

BY: NACK, RICHARDSON & NACK, P.C.,
His Attorneys

BY:_______________________
J~phE. Nack

ILLINOIS EPA

BJiL1~Jk~A~
MichelleRyan
SpecialAssistantAttorney General



CERTIFICATION

Underpenaltiesasprovidedby law pursuantto Section1-109oftheCodeofCivil Procedure,

theundersignedcertifiesthatthestatementsset forthin this instrumententitledJOINTMOTIONTO

VACATE BOARD ORDER are true and correct, except as to mattersthereinstatedto be on

informationandbeliefand asto suchmatterstheundersignedcertifiesasaforesaidthat sheverily

believesthesameto be true.

M~lle~ya~~
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated:January13, 2005

THIS FIIJNG SUBMITTED ON RECYCLEDPAPER
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CERTIFICATE OF SERVICE

I herebycertify thatI haveservedacopy oftheforegoingJointMotion to Vacate
BoardOrderby mailing, via certifiedmail, a copyof thesamethis ~Y dayof
______________ A. D. 2005,to:

Clerk of Illinois Pollution Illinois EPA
ControlBoard Division of LegalCounsel

Stateof Illinois 1021NorthGrandAvenueEast
100 WestRandolph P.O.Box 19276
Suite11-500 Springfield,IL 62794-9276
Chicago,IL 60601

Attorneyfor Defendant:
JosephB. Nack #6200306
NACK, RICHARDSON & NACK, P.C.
106 NorthMain Street
P.0. Box 336
Galena,IL 61036
TelephoneNo.: (815)777-1218


